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Introduction

The European Union (EU) met at Copenhagen, Denmark in December 2002 to deliberate upon the issue of enlargement. The EU decision to admit ten new members by 2004, and Bulgaria and Romania in 2007, and give Turkey a conditional date for accession review was less than what the Turkish government had anticipated and awaited. However, it is no secret that Turkey has been the black sheep of the EU candidate countries, and the EU-Turkish relations have trekked an erratic path, oscillating between amity and enmity. The Luxembourg Summit of 1997 almost resulted in the severance of all relations between Turkey and the EU.  Eventually at the Helsinki summit of 1999, the two sides arrived at a compromise and Turkey was admitted to the list of candidate countries for membership. It looked as if the coast got clear for Turkey to move towards proximal relations with the EU. However, the debates and deliberation at the Copenhagen Summit, and the ominous declarations of the European conservative and right wing leaders against Turkey’s European credentials immediately preceding the Copenhagen Summit of 2002 re-fuelled tensions in the relations between Turkey and the EU. Finally, Turkey was again declared as a candidate for membership, Turkey has attained recognition from its European allies that it belongs to Europe – a status sought, acquired, lost, and regained many times by the Turkish and Ottoman governments since the 1850s.
Even this brief introduction singles out the Turkish case. Unlike other candidate countries, accession talks for Turkey were not to begin immediately. Turkey was to complete a series of economic and political reforms, even before the conditional date of December 2004.  If at that time Turkish progress on Copenhagen criteria is judged positively, the Commission would recommend start of accession negotiations without any further delay, and it was up to the EU Council of Ministers to make the final decision on Turkish accession to full membership. This paper examines the nature of EU-Turkey relations in the context of the Union’s eastern enlargement and assesses Turkey’s political prospects for eventual membership in the Union.

Enlargement of the EU 

The EU had followed a conciliatory attitude toward the post-communist Eastern European states, and the two Mediterranean island states since the early 1990s. The list of countries to be admitted to full membership in the early twenty-first century started with a few countries in the beginning, but eventually got larger and larger and finally extended to cover all the thirteen applicants except Turkey in the Copenhagen Summit of 2002
.  
The raison d’être of enlargement for both the EU and its member countries and the Eastern European post-communist states lies in their mutual economic and political interests. The Eastern European countries aspire to become consolidated democracies, with stable capitalist markets. The EU and its member states are both interested in seeing the rest of Europe to develop as stable democratic states with open modern, capitalist markets, which would be accessible to EU goods and technologies. Eventually, economic and political integration of Europe would materialize through the adoption of democracy and free-market mechanisms by all of the states in Europe. Finally, there is also the externality of peace and diminished security problems for the EU member countries and the East European candidates.

 Prospective improvement in welfare and well-being of their societies, through EU membership seemed to have encouraged the East European countries to behave toward each other and to the minorities within their borders. The “velvet divorce” of Czechoslovakia would not have been a possibility otherwise. Indeed, the break-up of former Yugoslavia clearly demonstrated the potential for conflict and political decay in Eastern Europe. However, if the Yugoslav situation emerged as an exception, rather than the rule, much credit should be given to the attractiveness of the EU membership as a credible goal for the East European post-communist states. Consequently, by avoiding political conflict, and swiftly carrying our political and economic reforms to established a democratic capitalist system instead of a discredited totalitarian regime of the previous years, the East European states have provided the EU to become the largest trading bloc or market in the world.  

However, we should not conclude that we are faced with a “Pareto optimum” here. Enlargement of the EU is a costly enterprise. The major economic powerhouses of Europe, and mainly Germany, seem to foot the bill for the reforms. Billions of D-marks and euros have been spent only for the integration of East Germany into the West. Many more have and will be spent from the Baltic through Poland to Bulgaria for many years to come.  Germany needed to part with its D-marks and euros, mostly in return for future benefits, and East European states received immediate funds and benefits, and yet still expected more benefits in the future. Germany seems to have benefited some and lost some, and the East Europeans mostly benefited from the ongoing process of enlargement.

In comparison, the small Mediterranean island states of Malta and Cyprus are much less costly to integrate into the economic system of the EU. Although Malta is problem free, Cyprus creates a host of political risks for the EU. It is clear now that the island of Cyprus is on the way to be a member of the EU through the participation of the southern, Greek Cypriot part of it as the “Republic of Cyprus”. When that happens, the relations with the Turkish part to the north will be undermined for good. The divided island will be a land of tension, conflict, and eventually even war between Turkish and Greek Cypriots, or even Turkey and Greece. The main reason behind the integration of the Greek Cypriot state into the EU is the successful diplomacy or blackmail of Greece. The EU chose to accept the entry of the divided island and its Greek part as the “Republic of Cyprus” to push forward with the accession of the Eastern European states to full membership. This decision amounts to adopting the conflict on the island of Cyprus with all its consequences. Hence, it goes without saying that the EU is fully cognizant of the fact that it is becoming a party to the Cyprus conflict. Up until now, the Cyprus conflict was a matter of contention between the United Nations, three states (Britain, Greece and Turkey), a super power (US), and the two communities (Greek and Turkish Cypriots). Now, it will involve the UN, a super power, twenty-eight European states, a regional economic organization (EU), and two communities. It is almost impossible not to be pessimistic about the future of the island of Cyprus. How can a conflict that cannot be solved by the UN, US, Britain, Greece, Turkey, and the two communities on the island, be now solved with the addition of the EU and twenty-five more states? 

The EU does not have any successful record of dealing with ethnic conflicts in its member states. Ulster, Corsica and Basque problems have not gotten any less important after Britain, Ireland, France and Spain became EU members. That should not be expected either, for EU is not a state or a super state, but a market or regional organization at best. Hence, the EU is ill equipped to deal with such tension and conflict. Now, the EU accepts a new member state, which is not only divided, but some parties to the conflict are not even members of the EU. Many things can go wrong. 


The most likely scenario is the fall apart of the EU and Turkey over the status of Cyprus. A confrontation over the issue of Cyprus, and a concomitant severance of ties between Turkey and the EU is likely to cause the re-implementation of the Turkish foreign policy of the early 1950s toward Cyprus: partition of the island between the Greek South and the Turkish North
. Such a development may also mean a double union (enosis) of the island’s population with Greece and Turkey. Since enosis had been the Greek policy toward the island, especially until the mid-1970s
, both countries would be realizing their earlier goals by such a move. However, the island will turn into a keg of gunpowder, as both sides fearing the ‘other’ will arm themselves from head to toe. The island of Cyprus will constitute a major trouble spot in the eastern Mediterranean for the foreseeable future. The EU will also have a member country stably divided and partly united with another member country, namely Greece, and embroiled in conflict with Turkey, which I presume will still be a NATO member. Hence, international conflict in NATO between Turkey and Greece will escalate to their pre-1999 levels of tension, driving a wedge between the NATO allies in the South Eastern flank of the organization. A highly undesired security liability will develop for NATO and the EU as well. A new spot of conflict and instability will stably place itself on to the map of the eastern Mediterranean. The tension in the Middle East will be further enhanced by the new conflict in Cyprus
. 

The Turkish case differs from the other candidate countries in many other ways. Turkey is neither powerful, nor rich enough to impress the EU members with its prospective accession to full membership. Turkey is both relatively large and populous, with a little more than 70 million inhabitants in 2003, and over 780 square kilometres of landmass. Turkey is situated in the hub of the most troubled regions of the world and is connected to all those regions by history, cultural imperatives, and economic ties. Turkey has ample young labour, yet they are mostly uneducated and unskilled. Turkish population has grown nationalistic, or even chauvinistic over the years. Turkey being a nation-state built on the ruins of the Ottoman Empire, and hosting a Muslim population, does not have a EU member state, which speaks on behalf of Turkey and promotes its case for accession, in the way Greece acted on behalf of Greek Cyprus, or Germany acted on behalf of Czech Republic or Hungary. Finally, Turkey is mired in various conflicts over the island of Cyprus and the Aegean, which are treated by the EU as if Turkey has the sole responsibility in precipitating them.

Evaluating the Candidates


Membership in the EU requires that the candidate countries meet what are defined as the Copenhagen Criteria. The Copenhagen criteria stipulate that the candidate country possesses a consolidated market economy that performs free movement of goods, capital, labour (people), and services; a consolidated democracy, rule of law, and consequently a well-established human rights regime, which also encompass protection of the rights of minorities; the candidate must be aiming at monetary, economic and political union with the EU member countries, and adoption of the acquis communautaire, and related laws, regulations and EU treaties
. It goes without mention that the candidate country should be placed within the European continent, as part of the European family of states.

The reports of the EU Commission toward the assessment of prospective new members follow the objectives outlined above. The criteria are considerably clear. However, its application per case, and the details of each applicant country seem to create different suggestions per case. Most problem areas that are outlined on the Commission reports pertain to the characteristics of the legal system and the state of the “rule of law”, such as the independence of the judiciary (e. g. Slovakia), of the applicant country, i.e. Slovenia, Poland, Czech Republic; the status of the minorities in the Balkans and Central European states, such as that of the Romanians in Hungary, Gypsies in Czechoslovakia, Turks in Cyprus or Bulgaria, etc.; and reforms to promote democratic practices and norms. The Reports in question are later evaluated by the Council of Ministers or even Heads of States of the EU member countries, and it is their discretion that makes up the difference between membership or lack of it. Some tended to argue that it is the inherent tensions in the EU, the diverging preferences of the EU states and the EU’s institutional set-up that determines the nature of a decision for accession
.

The economic criteria and assessment based upon them are beyond the scope of this paper. However, I would like to mention that most candidate countries have carried out the economic reforms to establish capitalist (or free market) economies. The post-communist countries had already accepted the relative inefficiency of the state owned and managed, planned economies. Therefore, there was relatively little resistance to the idea of market reform. Nevertheless, the novelty of new practices, styles of management, and ownership patterns required tough adjustment processes. The non-communist past of Cyprus and Malta had helped them establish on solid ground the economic reforms required in those countries. Both of those Mediterranean countries experienced a relatively lengthy practice with capitalism, and both have relatively developed yet small markets. In brief, the economic reforms have been relatively easy, though sometimes painful, in the candidate countries, and most economic issues have been relatively easy to deal with, in comparison to political criteria that the candidates were to fulfil.

The Turkish Candidacy: Black Sheep?

The Turkish odyssey toward full participation in the European regional integration, which eventually culminated in the EU started in the late 1950s. Turkey had shown eagerness to become a member of the European Common Market in 1959. Negotiations started that year, yet they were severed by a military coup that took place in 1960. However, the lull in the Turkish – Common Market negotiations did not last long. They picked up in the early 1960s and culminated in the signing and ratification of the Ankara Treaty of 1963.  Turkey has been an associate member of the Common Market, European Economic Community (EEC), European Community (EC), and eventually the European Union. However, the official application of Turkey for full membership in the EC occurred in 1987. Citing the economic woes of Turkey and the illiberal nature of the political regime of “1982 Constitution” of the country in the Commission Report of 1989, Turkish application was turned down. Interestingly enough, the matter was not settled by that decision.

The collapse of the Berlin Wall in November 1989, the Gulf War of 1990-1991, the implosion of the Soviet Union on December 31, 1991, and the end of Cold War resulted in new challenges for Europe in the Balkans. Turkey emerged as a critical actor in the Balkans as the EU pushed Yugoslavia out of existence, and repealed the 1975 Helsinki Accord, and thus also rescinded the principle of inviolability of borders in Europe. Albania erupted soon after Yugoslavia, and Turkey, Greece, Italy and Austria found themselves confronted with another Balkan crisis. Muslim and Turkish populations of former Yugoslavia and Albania found their existence in peril. Turkey again emerged as a venue of refuge, protection and support. Turkish society was deeply moved by the unfolding massacres of Muslims and Turks narrated vividly on TV screens each day especially between 1993 and 1999. As the Turkish public opinion started to shift increasingly toward ethnic nationalism, chauvinism and xenophobia, Turkish governments showed enormous restraint, and paid a heavy price at the polls in the elections of 1995 and beyond. However, the mishaps and treachery of the 1990s in the Balkans lucidly indicated that a NATO member Turkey still has a big role to play in the stability and security of Europe. The EU decided to engage Turkey in the 1990s. Negotiations and dialogue between the two continued and even moved forward. 

In late 1995 EU and Turkey agreed upon establishing a customs union between them, which had been foreseen through the earlier made treaties. Customs Union of Turkey with the EU became operative as of January 1, 1996. Consequently Turkey became grafted to the European market, though not as a partner participating in all facets of economic decision-making, but as a party ready to adapt its markets to the EU rules, regulations, and competition. Hence, Turkey became much more intertwined with the EU markets than any other candidate country had ever been before. This is a move on the part of Turkey, which solidly declares Turkey’s seriousness in seeking EU integration. Whereas, it is not certain as to whether the Custom Union signifies anything in particular for the EU or any of its member countries. They probably view it as another special deal of the EU, more or less along the lines with similar arrangements, for example with Switzerland. 

The Turkish government and the people was motivated with the erroneous optimism that the implementation of the Customs Union in the beginning of 1996. They moved to deepen the relationships with the EU, while the latter had the impression that Turkey was placated with the Customs Union Treaty and would not be demanding any further moves from the EU for a long while to come, or for ever. The push by Turkey was destined for a disappointment, and it came in the Luxembourg Summit of December 1997. The Summit decision did not only declare that Turkey is not accepted as a candidate country, but new candidates seemed to spring from nowhere to by-pass Turkey into the list of candidate countries. Among them, the most obvious case was that of Slovakia. Slovakia of 1997 was still under the heavy-handed authoritarian rule of Mr. Meciar. It did not even have a properly elected national legislature. In fact, the journalists were quick to bring up this issue with the Prime Minister of Luxembourg, in the press conference. His remarks were insult over injury for Turkey. He argued that the decision to include Slovakia with an authoritarian regime into the list of candidates was not a gesture made to the government of Slovakia by the EU. It was gesture to the Slovakian people, for the EU felt the need that the Slovakian people deserved such a gesture. From the Turkish side this message was read as the following: “The Turkish people who helped our efforts to defend Europe against the Soviet encroachments during the Cold War deserve to be left out of the list of candidates, while the Slovakian people who showed no distaste for Soviet rule deserve to be included in the club of EU states!”  Such a perspective is hard to appreciate for Turks, and resonates as blatant racism. Furthermore, it sounded as if in the Slovakian case the assessment was based on ethnic and religious solidarity of peoples, and on the Turkish case it was additionally the nature of government that mattered. Earlier, the same Prime Minister had argued that Turkey practiced systematic torture as government policy, and that the government was in the hands of “torturers,” and the Europeans obviously could not have anything to do with such characters
. 

In the aftermath of the Luxembourg Summit Turkish-EU relations cooled once more. The Turkish Prime Minister Mesut Yılmaz blamed Herr Helmut Kohl, the Chancellor of Germany of the time, with racism, and Germany seeking to establish a Lebensraum in Central and Eastern Europe. Similarly degrading and profane remarks were hurled back at Mr. Yılmaz and Turkey. Turkey for the first time ever vetoed the use of NATO facilities by the European Rapid Reaction Force and during the planning of the European Security and Defence Identity (ESDI). German and French corporations were eliminated from the defence procurement bids in Turkey. Turkey gave strong hints that she will veto the membership of Cyprus in the EU, and was gearing up to fight a legal battle over it in the International Court of Justice. Turkish government also made it clear that EU involvement in the bi-communal negotiations will not be tolerated. 

It seemed as if the EU and Turkey were once again diverging. Two major events seemed to have changed the relations between EU and Turkey in 1999. They are the capture of Abdullah Öcalan, the leader of the terror network of Kurdish Workers’ Party (PKK) in Kenya. It turned out that Öcalan lived in the premises of the Greek Foreign Ministry and the Greek Embassy in Kenya, while he searched for a safe haven around the globe. He was captured while exiting from the Greek Embassy in Kenya on February 15, 1999 by the Turkish authorities. The foreign ministers of Greece and Turkey started a dialogue to avert a worsening of relations between two countries and avoid a potential escalation of conflict between them. Interestingly enough, soon after came a divine intervention. On the 17th of August 1999 the north Anatolian fault line moved to devastate many towns, villages and settlements in North Western Turkey. Several people died in Istanbul as well. Within one month a similar divine intervention shook Athens, again devastating apartment blocs and killing large numbers of people. Greek rescue teams rushed to the aid of Turks, and vice versa. The mood of the peoples shifted from anxiety, and hostility toward assistance, pity and sharing. In the rapproachment that followed between the governments and peoples, the Greek veto, which had been wielded liberally against Turkey in the EU seemed to have lost its appeal in the eyes of the Greek government.

The change of heart of the Greek government and the lobbying efforts of the Clinton administration seemed to have mattered in the 1999. In the Helsinki Summit of the EU a new deal was brokered between the Turkish government and the EU. Turkish candidacy for full membership hence became official as of December 1999. However, as Turkey began to grapple with the worst financial crisis of its history, which to a great part was its own doing, with some complicity of the IMF experts, and some complicity of some international banks, the EU agenda lost its importance in Turkish politics. However, in the Nice Summit of December 2000, the EU decided upon the timetable of accession for the candidate countries, and the distribution of seats of the candidate states in the EU institutions upon their accession. In those plans, a twelve-year perspective was adopted and the name of Turkey again failed to appear
. This was clear hint that although Turkey was accepted as a legitimate candidate, either the EU still expected little from Turkey in the way of speedy preparation, or considered Turkey unfit for the EU and too complicated to deal with as early as 2013. In the meantime Turkey was able to draw up a National Programme for accession, and signed a protocol with the EU in 2001, which included the steps Turkey needed to take to fulfil the Copenhagen Criteria. 

The National Programme was an unexpected development for a coalition government of nationalist parties. However, although it did not seem to be committing Turkey into any major reforms in the short-run, it seemed to commit Turkey to sound reform moves in the middle-run of a few years. Again, with amazing speed the coalition government started to legislate in accord with the National Programme in 2001 and 2002. Major amendments of the 1982 Constitution went through the Turkish Grand National Assembly (TGNA) without any glitches. Although some critics considered these amendments as being too slight or hazy to make any serious difference, the culmination of the reforms in sweeping changes of the Constitution after the TGNA decided to go for early election on August 3, 2002, was remarkable. It once again signalled, to whoever was willing to observe, the resolve of the Turkish political elite for EU membership of the country. 

It did not again take long for the EU to show another cold shoulder to Turkey. It was the Roman Catholics and Conservatives of Europe, under the leading role played by V. Giscard d’Estaing, who hoisted the flag of protest to Turkish candidacy in 2002, a full two years after its acceptance in Helsinki. The Muslim character of the Turkish society was pointed out as an obstacle to Turkish entry into the EU, as well as the amount of Turkish territory in Europe. Not only were these arguments belated, but they were substantially irrelevant. It is beyond the confines of this paper to delve into the meaning and validity of these arguments. Ironically it was one of the two leading parties of the Islamic movement in Turkey that managed to win the most seats in the TGNA after the 3 November 2002 elections. Therefore, it was the Prime Minister and the leader of that party who had to deal with the questions of Turkish candidacy with the EU, at the Copenhagen Summit in December 2002. Both seemed to be pressing hard for the start of early accession negotiations with the EU. One major hope of the European Conservatives that the Islamist movement in Turkey would turn its back on EU membership turned out to be false. Indeed, the Islamists discovered in the 1990s their only hope of survival in Turkish politics is through consolidation of Turkish democracy, and the guaranties extended to them from the European Human Rights Court. They had gone through a metamorphosis in the late 1990s and converted themselves into champions of Turkish integration in Europe.  Hence, the political actions of Tayyip Erdoğan and PM Abdullah Gül were quite consistent with their recent pronouncements in Copenhagen. However, the damage was done. 

The Report of the Commission was less than favourable for Turkey. The Report belittled the unprecedented performance of a highly divided National Assembly and a coalition government that had fallen apart in amending the Constitution, which required a 2/3 majority. The Commission’s report paid special attention to the reports of some NGOs in Turkey, and used their assessments most liberally in the realms of human rights violations, the performance of the judiciary, and the democratisation efforts of Turkey. The Commission seemed to suggest that the other candidates were ready for full membership between 2004 and 2007, and Turkey was not. It was against this background that the new government and the leader of the Justice and Development Party (AKP), Mr. Tayyip Erdogan laboured to acquire an early date for the start of accession talks between Turkey and the EU.  Nevertheless, all they could manage to obtain from the EU leaders was a promise for an assessment of the Turkish record in late 2004, and immediate start of accession negotiations without delay, if Turkey meets the Copenhagen Criteria by then.

Simultaneously, the Copenhagen Summit hosted the Greek and Turkish authorities from Cyprus to solve that conflict, and start preparations for the accession of a new, united Cypriot state into the EU. The AKP government and the leader of that party had to deal with that issue as well. The Report of the Commission on the issue was perceived as more favourable to the Greek point of view. Greek membership in the EU obviously seemed to have mattered. Although the Turkish authorities were willing to make the best of it, they felt that the Turkish and Turkish Cypriot treaty rights were at stake. They pressured for amendments. The Greek Cypriots also failed to fully agree with Kofi Annan’s plan for the settlement of the Cyprus conflict. No deal could be brokered between the parties at Copenhagen, over the Cyprus issue.  Hence, the current Cypriot mess will be carried into the EU as the island of Cyprus will become a EU member by 2004, while the Turkish community on it will not.  Hence, the question now becomes, how will this deal fair for Turkey by 2004? It is that question we will deliberate in the following.

What is there to meet?

It is clear from the word and deed of the parties involved in the EU -Turkish negotiations, Turkey needs to meet the Copenhagen Criteria by 2004 for accession negotiations to begin without delay. However, although it has been repeatedly argued that Cyprus and the Turkish-Greek relations are not conditions for the start of accession negotiations, they will emerge as new obstacles, if somehow “Turkey does not do enough”, whatever that may mean, to solve the issues involved. 


A part of the Copenhagen Criteria has to do with the economy. The Turkish economy is rapidly industrializing through the use of capitalist market mechanisms. Turkey has a well-established free market economy. However, Turkey has also been experiencing severe economic problems, which recently started to create shrinking job opportunities for increasing number of young people. There is hardly any political party, or movement which stands against a free-market system that obtains more than 0,5% of the national vote. The economic system of Turkey has been in Customs Union with the EU and has been performing better than originally anticipated. If the economic criteria are about the structure of the economy and its relative level of consolidation, they need not create any strong impediments to the start of accession talks. However, if performance of the economy is to be considered as a separate criterion, then Turkey may have some problems, just like any other candidate country and even the EU member countries. The political criteria seem to be more important hurdles to surmount so far. Since the topic of this paper is about the political criteria, I will turn to them and spend more time deliberating the political criteria at length. 

The Political Criteria


The Treaty of the European Union (article 6) foresees the existence of smoothly performing institutions of democracy, rule of law, which uphold human rights and protection of minorities. The institutional characteristics of the political regime in Turkey seem to be one major obstacle toward progress in establishing the Copenhagen criteria in Turkey.  They are relatively easy to deal with, and the Turkish political elite has shown remarkable speed with which they can move to rectify and amend the laws and the 1982 Constitution of Turkey to meet the requirements of the Copenhagen Criteria. A brief look at the recent performance of the TGNA should suffice:


The Turkish Grand National Assembly (TBMM) amended 34 of the 177 permanent and 16 temporary articles of the Constitution
 in September, and the President of the country signed them into law by early October 2001. The preamble of the constitution was also amended to further liberalise the democratic credentials of the political regime in Turkey. Hence, the 1982 Constitution was amended for the sixth time since 1995 by October 2001. As previously mentioned in this paper, on August 3, 2002 more amendments followed, and a comprehensive changes have occurred for the further liberalization of democracy in Turkey between during 2001 and 2002.


In all of the constitutional amendments large numbers of political parties in government and opposition collaborated and cooperated for the adoption of the amendments by the TGNA. In summer (July) 1995, fifteen articles of the 1982 Constitution were amended by the TGNA, where the government and opposition parties voted in favour to carry the motion. Those amendments mainly included enlarging the political rights of the civil servants, academics, trade unions and associations. A relatively long lull followed. However, the momentum for re-designing the constitution picked up again by early 2000s.


The autumn (October) 2001 amendments of the constitution were more sweeping. A total of thirty-four articles of the constitution were amended. They were not mainly about political rights, but extended over a large area of socio-political life. We can list them as the following: 1. Freedom of thought, expression, and privacy, 2. freedom of association and associability, which included the civil servants, 3. promotion of gender equality, 4. fair trial, 5. rendering application of death sentence exceptional, 6. changing the composition of the National Security Council, 7. socio-economic rights, 8. legislative oversight.  

The summer (August) 2002 amendments of the constitution were more far-reaching. They abolished the death penalty in times of peace, provided legal grounds for non-Muslim religious endowments (Vakıf) to purchase real estates, lifted the ban on broadcasting on non-Turkish languages and dialects, and finally, the ban on non-Turkish instruction in educational programmes was ironed down.  

Other steps were also taken in various laws to further liberalise the Turkish democracy. The amount of time spent under police custody was shortened, remarks and opinions that are not intended to insult the government and the political institutions will go unpunished, new judicial procedures and institutions were established to reform the prison system, provision for retrial of those whose convictions were to be found in violation of the human rights legislation of the EU by the European Court of Human Rights was established.

Other legal steps were taken by the adoption of a whole new Civil Code of 1,000 articles by the TGNA in 2001, which extended new rights for women and children, and established new practices and institutions in Turkish law, such as pre-nuptial contracts on the management of family assets. The Criminal Code, Anti-Terror Act, the Press Act, Political Parties Act, and Political Associations Act were amended to liberalise the practices of publishing, broadcasting, associational activity. The restrictions on freedom of expression were further eased.  


The government and the National Security Council (NSC) took related and similar political decisions. The most important of such decisions was the lifting of the state of emergency in the South Eastern parts of Turkey as of December 2002. Unfortunately, that may be a short-lived measure, if Turkey becomes directly involved in the prospective war in Iraq. The AKP government of Turkey declared that the other necessary steps would be taken by the TGNA swiftly to prepare Turkey for the Accession negotiations. We are promised that all amendments in the Turkish political regime for it to conform to the Copenhagen Criteria will be carried out within 2003. 


However, when one reads the Commission Report of 2002 of the EU, one gets the impression that, even the extraordinary and remarkable move by the TGNA on August 3, 2002 failed to impress the EU Commission. The Report in question was intensely debated, criticized, condemned, and defended in Turkey. Nevertheless, the Report was influential in the Copenhagen Summit decision of 2002. The main argument made in Copenhagen was that the amendments and legal reforms needed to take root. Hence, the very performance of the political system and the record of the government, public bureaucracy and judiciary need to be observed to conclude that all those changes mattered.

Can the Reform Bills go through the TGNA?


Currently, it seems as if the legal steps that need to be taken to conform to the Copenhagen Criteria can be carried through if not by the end of 2003, by 2004. There are only two parliamentary groups in the TGNA, and the parliamentary group of the government is large enough to carry through constitutional amendments alone. Hence, if the government has the will, they can get the job done. If the international relations of Turkey do not hinder the government from focusing on the EU agenda, the TGNA should continue with the reform projects. 


However, there may still be some risk in passing the legislation through the TGNA. The recent vote of the TGNA on the issue of placing Turkish troops outside of Turkish territory and providing passage rights to the US troops through Turkey signalled one potential difficulty. The AKP seems to host strong factions, which are ready to jump the whip of the parliamentary group and act against the government. The AKP is a brand new party and its parliamentary group combines many deputies from all walks of political life in Turkey. This is nothing special to the AKP. All big party organizations host many cliques, fractions and factions. However, the AKP failed to demonstrate that it acts as a disciplined group in the TGNA, in taking hard decisions. 


It may be argued that the failure of the AKP to act as a disciplinary group was due to such factors as the uncertain tenure of PM Gül, who may not have as much clout of the party as the leader of the party Mr. Erdoğan, especially in the presence of Erdoğan. Another factor may indeed be that the AKP had left the deputies free to act as they wished in the General Assembly (floor) on that critical vote. Another factor was that other leading figures of the party, such as the Speaker of the TGNA, Mr. Arınç argued for a “nay” vote. However, all of these reasons point to the divisions and strong factions within the parliamentary group of the AKP. The question is whether Mr. Erdoğan, when he sits at the helm of government can discipline these factions and make them act as the “party line” demands. We cannot simply assume that he has such a clout, until he proves it. The AKP deputies voted “nay” in spite of the fact that Mr. Erdoğan asked them to support the government’s bill in public. Since, such an act was possible once, even if he had a charismatic clout of the AKP deputies, we can safely assume that it is either gone, or in doubt.


We know that in the past not all AKP deputies were in favour of the EU. Their ideological orientation is too Islamic to consider the EU as the “destiny of Turkey.” The leadership of the party and their rank-and-file are split deeply over the EU orientation of the party. Hence, some deputies, and leadership hopefuls, such as Mr. Arınç may capitalize on that division to frustrate Mr. Erdoğan even after he becomes the PM. Consequently, the passage of the EU related bills may be less than smooth in the TGNA. 

There are also serious doubts about the content of new “reform bills” to be motioned in the TGNA. Some critics, the opposition party in the TGNA, the Republican People’s Party (CHP) included, argue that the main goal of AKP will be to push through legislation that cohere with their “Image of Good Society”, which is inspired by the previous careers of the party elite in the National Outlook (Milli Görüş) movement. Hence, the reform packages will be motioned and legitimated on the grounds of rendering the Turkish democracy more liberal, yet their main and “hidden” objective will be to liberate the forces of the Islamist movement in Turkish politics and society. It is indeed difficult to liberalise Turkish democracy without providing more freedom to organized Islamic movement. Hence, this is almost a self-fulfilling prophecy. Nevertheless, it has an important consequence. Every talk of reform will be met with suspicion in the eyes of many secular groups and parties. They will try to resist the reforms for they will consider them as hiding an ominous agenda (takiyye). Hence, the negotiations between CHP and AKP will be hard to move, and compromises will be harder to produce. Reforms then have the danger of being perceived as “partisan”, and thus the chances are that they will inspire more fear and greater resistance. What seemed to have worked in the multi-party parliaments earlier was the non-partisan nature of the legislation, whereby a large number of parties from all parts of the ideological spectrum defended the amendments. Hence, the amendments were not adopted as the partisan motion of one party or another, nor were they perceived as the “left” or “right” reform packages. However, by the very nature of the current bi-partisan parliament, the reform bills will be automatically perceived as the AKP bills! The current move by the Minister of National Education to reform the university system in Turkey has already unearthed all those symptoms. There is no reason to observe more of the same in the future. 

Implementation of Legislation: Democracy versus the Rule of Law


The greater risk lies with the implementation of the legislation adopted by the previous parliaments in Turkey. There are three factors that need to be identified that influence the implementation of laws and regulations. They are, in terms of their importance, as follows: The voters, the judiciary, and the public bureaucracy. 

Populist Patronage and Human Rights


The Turkish voters have systematically been concerned with the economic woes of the country, and nothing much beyond that. Pollster after pollster provided statistical facts indicating that the two most important concerns of the Turkish voters have been inflation of the general level of prices, and unemployment. Recently, economic growth and stability were also added on to the list. For a while, in the 1990s terror and political instability seemed to have made some impact on that list, but they quickly dropped out in the late 1990s. Political corruption, liberalisation of democracy, freedom of expression, human rights, and violations of human rights have never occupied any high ranks on those lists. 


The Turkish voters are most concerned about solving their immediate economic worries. They employ a technique they know best to do so. It is barter votes for favours
. Currently, a mass of between 9 to 18,000 voters visit the TGNA per day, mainly seeking jobs, or making job related demands, such as promotion, inter or intra-departmental transfers in national or local public sector companies, health care, etc.
 In consequence the popular image of Turkish democracy “has been tilted toward an understanding that democracy allows people greater access to the resources of the “State” through the help of political parties.
 The elections provide the nexus of exchange between the electorate and the political authorities. Such an opportunity to influence, or exchange of votes for services and benefits from the state budget, make the game of democratic politics attractive to the masses. They fare well under the rules of multi-party competition that give them wide opportunities to swap patrons for more effective procurement of services from all levels of government. As a result there is widespread support for competitive, multi-party politics exists in Turkey, with democracy thriving through these patron-client relations.”
 


However, there is a caveat in democracy as a game of populist patronage: For such a game to work, favours are not to be distributed to the clientele through merit based practices of allocating bids, procurements, promotion, hiring and firing. Unless regulations are relaxed, patronage politics does not work. Consequently, patronage comes into conflict with law enforcement, and overall government regulation. Hence, democracy as popular patronage and rule of law are inversely related
. 


That is the first paradox the AKP government should undo. Is that likely? Unless a miracle occurs, that looks like a long shot. First and foremost we should consider that such a move requires to honour “merit” instead of “favour” to groups, communities, and organisations that had supported the party at the polls. There is no indication that the voters supported Mr. Erdoğan at the polls for him to act like a meritocrat. On the contrary, he was perceived as the most effective patron around. Secondly, such a move entails that the rule of law should be promoted, which in turn, requires the establishment of an independent judiciary, diminishing the scope of parliamentary immunity for the deputies of the TGNA, and respect for the decisions of the courts in running the affairs of government. The recently published National Report on Sustainable Development and Governance in Turkey
 identifies all of those three caveats as the most critical “rule of law” issues confronting Turkey. From the interview of the Speaker of the TGNA published in Milliyet daily on 9 March 2003, one can easily get the impression that the clientelist linkages of the current TGNA is no different from any of the previous ones. However, this is an issue that needs to be more systematically analysed. The TGNA is still too young to pass a reliable judgement on its activities. 

However, when we examine extra-parliamentary developments more of those ominous signs exist. One such sign consists of the intent of the government to subdue the independent regulatory boards, which were established during the previous government’s reign to deal with the financial crisis in Turkey. The main reason those regulatory bodies were established was to hinder politicians from influencing the state owned banks and the banking system, which was identified as a major source of political corruption in Turkey. The initial move by the AKP government met with criticisms of the IMF, press, media, and some interest groups. The government backed down. However, the AKP government has already revealed its intention to meddle into the affairs of the independent regulatory boards, which indicates that, so far as patron-client relations are concerned, the AKP means business as usual. 

Similarly, other aspects of democracy, pertaining to freedom of association, and speech, protection of human rights, or dealing with torture, police brutality, inhumane treatment etc. have not been among the most pressing demands of the voters in Turkey. However, with the termination of the terror attacks by the PKK after 1999 has led to eventual normalization of administrative measures in the South Eastern parts of the country. The main cause of human rights violations and the hypersensitivity to opposition to the Republican regime and thus classifying expression of ideas as an act of terror seemed to have lost its influence. Recent changes in the regulations and holding the security forces who are found guilty of torture and cause Turkey to pay indemnities personally responsible is probably the most effective step taken in the direction of controlling police brutality
. Other administrative and legal steps still need to be taken. However, the AKP seems only to be pressured by its supporters at the polls to promote “religious rights” or freedom of conscience. In practice, that boils down to erecting the practice of donning a scarf over the heads of women employees of the state in a certain fashion (türban) as an ”inalienable right.” The recent move by the Minister of National Education to reform the universities created a stir in the Higher Educational Council and the universities as an early sign of legislating on “türban”. In fact, all similar efforts by the previous governments in the 1980s and the 1990s failed. The Nationalist Action Party (MHP), which had propagated as the only force in Turkey that can deal with the “türban” issue, could not make any moves while in government between 1999-2002. If those are any signs of things to come, the job of AKP will be quite difficult. Legislating on the “turban” issue is directly related to getting votes, yet it is uncertain whether changing other legislation to improve the human rights record of Turkey is a vote getter or not. Nevertheless, as less and less cases of human rights violations are reported in the press. If that trend continues in spite of the complexities of the Iraqi crisis and prospective war, then the AKP may not even need to do much anyhow. 

Rule of Law


On the account of rule of law, the initial days of the AKP dominated TGNA and the AKP government looks no less bleak than the previous governments. The leader of the AKP is charged with severe violations of the laws of the land in his former capacity as the mayor of Istanbul. He started to be exonerated from all of his wrongdoings by the courts in the aftermath of the 3 November 2002 elections. The few court cases still unfolding will be suspended as of March 11, 2003, for he will be protected with parliamentary immunity. Coincidentally, although AKP promised to diminish the scope of the parliamentary immunity of the deputies, one of the first acts of the new TGNA was to postpone the “immunity” issue for a year! The independence of the judiciary is undermined by the simple fact that the High Board of Judges and Prosecutors is presided by the Minister and Undersecretary of Justice, and the long shadow of the Ministry is cast over the entire court system
. There has not been any single move in the direction of removing the weight of the executive branch of government, (i.e., the Ministry of Justice) from over the judiciary yet. In short, with their record the AKP elite cannot afford to promote independence of the judiciary in Turkey. In fact, the AKP government does not seem to have the necessary background and credentials to continue with the reforms to promote “rule of law” in Turkey. 


Public bureaucracy in Turkey has been a major fount or resource of patronage since the 1950s. Democratisation was primarily welcomed by the rural masses of Turkey for one simple reason. It enabled them to wield some leverage over the public bureaucracy, the rule implementation practices of which they failed to grasp and approve on most occasions. The Democrat Party (DP) of the 1950s propagated that it will banish the faceless rule of the bureaucrats, and enable the people to govern themselves. Their famous campaign slogan was as follows: “Enough! Now it is the Nation’s term to Speak” (Yeter! Söz Milletin) Indeed the nation spoke to demand “emoluments from the state budget” be distributed among them, unhindered by rules and regulations! Consequently, the political representatives of the nation subdued the public bureaucracy. The “nation” got what it wanted, and Turkey, through an act of democracy ended up with an ineffective, politicised, and de-institutionalised bureaucracy, which started to experience erosion of its professional norms and values. This enabled the political elite to distribute jobs at the disposal of the public sector to cronies and clientele, on the basis of political loyalty and support. Few ministries prevented themselves from the excesses of the practices of populist patronage, i. e., the foreign ministry, the treasury, and the ministry of defence would constitute some such examples. They are much more professional, institutionalised, effective, and insulated against political influence, and they are the most abhorred by the “intellectual democrats” in Turkey and their cronies abroad. Hence, another set of dilemmas encounters the AKP government: How does the public bureaucracy in Turkey be made effective, yet preserved as a fount of patronage? How does the professional bureaucracies of the Turkish state be made subservient to their political masters, without undermining their effectiveness and professionalism? How can they be made to respect the political representatives, and be converted into docile and subdued bureaucracies, without causing a heads on clash over the issue of their autonomy from the government?


There are no easy answers to these questions, and the AKP fails to enjoy much latitude in finding satisfactory answers. A bureaucratic reform that changes the status of the defence establishment is a tricky enterprise for any political party to launch. However, another political party, such as the CHP would have enjoyed much more latitude, due to its credentials, which the AKP totally lacks. It has to prove the doubters among the defence and security establishment that it is a “genuine” party of the Republican regime, it does not have any radical Islamic agenda up its sleeves, and it does not follow a clandestine policy of settling accounts of the War of Liberation and beyond. If the security establishment gets the impression that the AKP is following a reform policy with the intent of rendering them ineffective in the future so that the Islamic movement increases its grip on power, the security establishment should not be expected to stay put. The only remote chance of the AKP to make any major changes in the laws and regulations, which re-defines the role of the military, without causing any embarrassing confrontation with the security establishment, is if it can make a deal with the CHP. If the CHP wholeheartedly takes part in a re-definition of the roles of the NSC and its omnipotent secretariat can there be a major change in the civil-military relations. Similarly changing the regulations and related laws and subjecting the decisions of the High Military Council (Yüksek Askeri Şura) to judicial oversight or review will be as necessary to promote rule of law in Turkey, but is as difficult. The security establishment will resist the idea on the grounds of protecting the institutional norms and professional ethic of the military profession in Turkey. The security establishment has relatively deep distrust in the administrative courts and their judges, not all of whom are graduates of law schools in Turkey. When the lack of full independence of the judiciary from the executive is taken into perspective, the security establishment will be most concerned about the impact of the Islamist government on the administrative courts in cases pertaining to the decisions of the High Military Council. 


The powers of the President of the country are also quite extensive for a parliamentary regime, and somewhat devoid of clarity, and yet the President is not only legally and politically irresponsible, but most of his decisions cannot be referred to the judiciary for review
. In a recent book, Özbudun suggest that the Constitution be amended to differentiate between those presidential decisions that are made as the head executive from those he makes as the neutral head of State
. Özbudun goes on to propose that the former decisions could be up for judicial review, and the latter may not. However, can the AKP make those amendments in the Constitution? It is very unlikely that taking such an initiative will go without serious criticism that the AKP tries to undermine the office of the President, who through the use of his veto power from time to time frustrate the AKP government.

It looks as if it is not opportune for the AKP government to venture into such difficult terrain alone and act in a partisan manner. Then the question becomes, how conciliatory can the AKP be toward the CHP and even to other political parties outside of the legislature? How able is the AKP going to be in building national coalitions in delicate matters of Constitutional amendments, in and out of the legislature, to move ahead? We do not yet know the answer to these questions, and there has not been a single such initiative yet. The AKP leadership lack lengthy coalition experience, and when they had taken part in coalitions in their former political parties, they failed to make any such moves. Their record, therefore, is hardly encouraging. 

There, the greatest enemy of the AKP government is going to be the AKP parliamentary group in the TGNA. They have the seats and the parliamentary votes to do anything desired. In due time they will forget that they had only 1 out of 4 Turkish voters voting for them on 3 November 2003. Their electoral mandate is far too thin for them to trek on dangerous terrain. If the AKP does not lose the hindsight of that fact and act accordingly with prudence and seek “good governance” in style and substance, it is likely that they can manage to rise above the challenges that await it. Otherwise, their chances are going to be minimal.

Religiosity and Ethnicity


Two perennial issues of Turkey that created severe problems in the recent past, seemed to have influenced the outcome of the 3 November 2002 elections, and they are religiosity and ethnicity
. The party that won the most votes, the AKP was led by a leader and elites who shared immaculate Sunni Islamist credentials, and who were able to attract most Kurdish support throughout the country. The leader of the AKP is elected from the South Eastern province of Siirt. The party that received the second highest vote, the CHP was led by a leader and elites with immaculate secular credentials, which failed to receive the support of many Kurdish voters across the country. However, secular sensitivities did not hinder the AKP from winning the election or forming the government after 3 November 2003. The secular versus Sunni Islamist divide that has occurred in the TGNA has not caused any serious threat of a breakdown of the democratic regime in Turkey, and there is no hint that it will in the near future. The AKP government of PM Gül made no rash moves, and no radical suggestions. The new PM Erdoğan may turn out to be more daring. However, there is no sign of anxiety over his leadership among the secular groups and the Turkish nationalists in the country yet. 


There is no indication that the Kurdish Sunnis are threatened from the AKP government. On the contrary, they had been supporting the Welfare, Virtue and now Justice and Development parties at the polls. Consequently, the two of the more thorny issues of the past may not necessarily be more difficult to deal with than any time before. It seems as if the record of the Erdoğan’s government will set the tone of Turkish democracy. If Erdoğan’s governments and the AKP majority in the TGNA trek a prudent and sensitive road, and stay away from exploiting religious and ethnic issues, Turkey will take a big step in the direction of consolidating its democracy. Otherwise, the country will slide into a tense, and conflict-ridden milieu, which will carry a potential toward further degenerating into a civil war like relationship or a democratic breakdown. The civil-military relations and the democratic regime will be damaged once again. 


Another important outcome of the 3 November 2003 elections was the number and variety of political parties, which participated in the elections. All ideological, ethnic, religious groups, communities, and tendencies were represented from the Kurdish nationalists, to Marxist – Leninists, Social Democrats, Democratic Leftists, Nationalist Leftists, Liberals, Conservatives, Islamists, Ethnic Nationalists etc. in the polls. The fairness of the electoral competition was intact. The results of the 3 November 2003 elections have not occupied the national agenda and were not questioned by any political party that participated in the election. Finally, an unprecedented and somewhat unanticipated development occurred and the heavily defeated leaders of the ANAP, DYP, MHP, and DSP admitted their failures and publicly announced their plans for resignation. Two of them, Mesut Yılmaz of ANAP and Tansu Çiller of DYP have already carried out their promises. Consequently, those parties took new steps toward electing new leaders, and try to adapt to changing political conditions. However, it is again too early to conclude whether they will survive such a leadership change and institutionalise. 
Conclusions 

Turkey will stride toward consolidating its democratic regime in its usual cantankerous manner, or with “Janissary steps”. The relations with the EU provide additional incentive for Turkey to move along the way of democratic consolidation. Hence, the EU accession is a question of efficiency in democratisation for Turkey, not survival. Turkey has been striving to consolidate a democratic regime since 1925, with some successes and some failures on the way. The EU accession talks will only bolster the efforts and the resolve of the Turkish elites and the masses alike on the way to consolidation of democracy. 


Turkey has also been trying to change from an agrarian society and agricultural economy to an urban society with an industrialised economy. Turkey has shown considerable progress along those lines. However, the EU accession process can render greater pace and stamina to accomplish and complete that socio-economic transformation. Again, it is not a matter of “either Turkey becomes an EU member and modernises her economy, or else Turkey stays as an agrarian economy.” I am sure economists will tell us that we are rapidly moving towards a global economy. Turkey either meets the challenge of opening up its markets to competitors and competes globally, or fails and slides into some for autarky. The EU membership is not an existential necessity for Turkey. However, EU membership will help the Turkish economy in three ways. First of all, most of Turkey’s trading partners are in the EU; hence EU membership will improve Turkey’s trade relations with the EU market. Turkey already is in a customs union with the EU. Full membership will render Turkey a partner and decision-maker in the EU and in her own economic affairs. Secondly, EU orientation will bring more discipline to the Turkish economy and help deal more effectively and efficiently with its problem of “stable high inflation”. Finally, it will help the Turkish economy to show signs of stability.  

The international relations of Turkey will also matter. The looming Iraqi crisis and prospective war, the Cyprus negotiations, the dialogue with Greece over the complicated issues of the Aegean Sea are some of the problems that need to be mentioned. It is still hard to guess what sort of a new world order is to emerge from the Iraqi crisis. The EU may not also come out of it unscathed. There may even be many EU’s in the future. Turkey may find itself embroiled in many conflicts simultaneously. Such international uncertainties are unlikely to help Turkey sort out its relations with the EU, or vice versa. 


Turkey may indeed be faced with other difficulties until the 2004, and in the accession process, if and when it starts. I did not pick up these issues for discussion here for they are not a part of the political criteria or Copenhagen criteria for membership. The size of Turkey and its relative poverty stand in Turkey’s way. Currently, Turkey seems to be too complicated, too poor, and too populous to be afforded by the EU. However, making such an argument sounds hypocritical. Arguing through other means, such as “Muslim character of Turkey unfit for Europe” sounds more sophisticated and damning, but as chauvinist. We will probably hear that line of argument for a while to come. Poverty can be reduced, and the young population of Turkey can be trained and educated. If such policies are designed and successfully carried out, a lot of EU needs can be attended to, as well. The EU has been and will be losing population, and will need more trained young labour just to keep its welfare from sagging. Co-opting Turkey seems to be less problematic than shunning Turkey away.


Confrontation with Turkey seems to be a possibility. There may be tensions, sanctions, hostilities, and prospective court decisions against Turkey, just like the Loizidou case. The EU should not expect Turkey to back down. When pressured Turkey resists, and digs its heels in. Turkey will definitely reciprocate to hostility with enmity. There will be increased tension with Greece, Cyprus and the rest of the EU. It could have been relatively costless to keep Turkey out of Europe in 1945 or 1950, but right now with so many and complicated relations, it will definitely carry a cost for both Turkey and the EU. Turkey will perceive and accept a rebuff by the EU as another example of a mixture of blatant racism, and hyprocracy aimed at Turkey, and react accordingly. It will be much more costly for Turkey than the EU, but both will have to consider soaring crime rates, drug problems, immigration issues, increasing defence expenditures for some EU member countries, and tensions in the Balkans and Eastern Mediterranean ready to escalate to friction and beyond. The chances are that peace in Europe, especially in the Balkans and Eastern Mediterranean will become a remote goal under the circumstances
. 

Neither Turkey, nor the EU can easily afford such a costly confrontation. A strategy of cooperation with Turkey will be easier and more beneficial to follow. With the AKP soundly at the helm of the government, it makes little sense not to assume that both the Sunni Islamist movements and the Kurdish ethnic nationalists share some of that power and get some gratification out of their participation in the democratic process. Consolidation of Turkish democracy should gain momentum under the circumstances. All the EU needs to do is to refrain from perturbing the balances between the ethnic and religious communities and groups in Turkey. Helping the AKP government reassure the anxious secularist and Turkish nationalist groups need not be so difficult for the EU policy makers. An opportunity missed at this juncture is likely to carry huge risks for not only Turkey, but to EU member countries and the EU as well.

* Paper prepared for presentation at the Conference on “Turkey, the EU and the 2004 milestone:� Is this time for real?” during March 14 -15, 2003 at the Buttery, Besse Building, St. Antony’s College, University of Oxford, 62 Woodstock Rd, Oxford.
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